CHAPTER 9

The Potential of International Judicial
Mechanisms to Serve as a Normative
Shield Against Climate Change:

A Review in the Context of General
Comment No. 26 of the Committee on the
Rights of the Child

Sezercan Bektas!, Ali Ozdemir?

1. Introduction

Our world’s climate is undergoing change, and children represent the group
most adversely affected by these changes (UNICEEF, 2014) and normative debates
regarding climate change are causing fluctuations in the rules of international
law. Essentially, the relationship between climate change and children’s rights
is an issue addressed in the 2015 Paris Agreement. The Agreement emphasizes
that signatory states must respect their obligations regarding human rights,
children’s rights, and intergenerational equity while combating climate change
(Paris Agreement, 2015, para. 11). The negative impacts of climate change on
children’s rights can be observed in various ways. For instance, natural disasters
triggered by climate change and the consequences of migration movements
negatively affect many of children’s rights, such as the right to life and the
right to education. It is obvious that children constitute a vulnerable group and
the intergenerational consequences of climate change are the primary causes of
these negative effects (Bakker, 2020, pp. 449-450; Colakoglu, 2023, p. 482).
Climate change poses a threat to many rights, particularly children’s rights to
life, health, education, and a healthy environment, which necessitates addressing
international human rights law through an ecological lens.

In this context, the performance of international judicial bodies within
the international system warrants critical evaluation. For example, do these
bodies possess genuine effectiveness that meets expectations? Why do some
bodies appear more effective than others? Such inquiries shape the dynamics
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The Potential of International Judicial Mechanisms

of international law’s effectiveness or, as we put it, its role as a normative shield
against climate change. For instance, Posner and Yoo argue that if international
judicial bodies base their decisions on the interests of individual states, this
would render international law ineffective (Posner & Yoo, 2005, pp. 73-74).
Therefore, for international law to serve as an effective tool or a normative shield
against climate change, there is a need for a paradigm that prioritizes collective
interests rather than the individual interests of states.

While this situation presents new challenges, it also creates various
opportunities. Consequently, the international community must develop and
transform its paradigm in line with this change. For instance, the limitation of
state sovereignty in the face of climate change and the constitutionalization of
the international climate regime constitute a significant source of motivation
(Niehaus, 2023, p. 2). Indeed, over the past half-century, the rules of
international law have undergone changes in many respects. While the starting
point of international law is generally accepted as customary international law
(Bektas & Ozdemir, 2022, p- 310), by the mid-20th century, it became evident
that customary international rules held a dominant position in international
law (Anderson, 2009, p. 390). While the customs retain their importance,
the emphasis is increasingly shifting towards treaty-based law (Anderson,
2009, p. 390). A remarkable example is that when island states such as
Vanuatu severely affected by climate change, requested an advisory opinion
from the International Court of Justice on the matter and the argument put
forward by some states such as Germany and the United States claimed that
“if there is no international treaty on a matter, no obligation beyond the treaty
regime can be invoked” (International Court of Justice [IC]], 2025). It is also
noteworthy that Saudi Arabia has stated that imposing further obligations
and consequences carries the risk of undermining the integrity of the treaty
regime (Green, 2025; Ozdemir, 2025, p. 180). At this point, it is beneficial
to consider various approaches regarding how order should be constructed
within the international system.

In particular, in recent years, some states have put forward the idea of a
“rules-based international order (RBIO)”. RBIO envisions states acting in their
international relations based on shared rules rather than power dynamics; it thus
embodies the idea of an international order that is predictable, stable, and less
susceptible to arbitrariness (British Institute of International and Comparative
Law [BIICL], 2024). China argues that the RBIO would weaken the role of
international law in the international order. Indeed, Chinese President Xi Jinping
stated the following speech at the United Nations (UN) General Assembly in
September 2021: “There is only one international system in the world, with the
UN at its center. And there is only one set of rules; namely, the norms governing
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international relations supported by the purposes and principles of the UN Charter”
(Xi, 2021). Consequently, China advocates for an “international order based
on international law (ILBIO)” rather than RBIO. In this sense, RBIO and
ILBIO represent the two main approaches to the international order within
the international community (Congyan, 2023, pp. 20-24). ILBIO refers to
an international order that preserves the authority of international law within
the global system in the face of climate change, which affects all humanity,
and promotes international cooperation, in contrast to RBIO. Meanwhile, the
United States is among the states most actively advocating for RBIO. During
a UN Security Council conference in May 2021, the U.S. representative
mentioned RBIO. However, they did not fully specify the meaning of the
“rules” referred to. He merely pointed out that states must fulfill their legally
binding commitments under treaties—particularly the UN Charter—and
Security Council Resolutions (Blinken, 2021).

It is not possible to analyze the positions of various states on this issue
one by one here. It can be generally stated that it is natural for states, as the
fundamental actors of the international system, to have different understandings
of the international order and to adopt differing views regarding the rules.
Essentially, one of the fundamental principles of international law is the
principle of state equality. However, this equality must be understood as formal
equality. Consequently, this principle does not imply that states are equal in
terms of power; rather, it results in the attribution of international rights and
obligations to all states on an equal basis (Crawford, 1989, pp. 284-285). In
such a scenario, as the inequality among states in terms of “power” deepens,
they resort to practices aimed at reshaping the international order. Indeed,
the Western world’s inability to dominate international relations and the
international legal order compared to the past has fueled the rising powers’
quest for a more just and egalitarian international order. To such an extent that
while some states defend the RBIO, they do not explicitly state that the “rules”
in question are rules of international law and this ambiguity renders the RBIO
deceptive. The aim of states defending the RBIO is to undermine the normative
effect of international law for themselves by formulating rules they believe to
be effective or that serve their own national interests, thereby preserving their
dominant positions within the international order. However, in the ILBIO,
the “rules” for regulating the international system are explicitly defined on
the basis of “international law,” thereby confirming that international law is
the authoritative rule system for regulating international relations (Congyan,
2023, pp. 34-35). Therefore, in our view, enhancing the normative value of
international law within the international system should be prioritized in the
face of climate change, which threatens all of humanity.
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For international law to serve as a normative shield against the effects of climate
change on children, it is necessary to monitor states’ climate commitments and
analyze the case law and assessments emerging from national and international
judicial and quasi-judicial mechanisms regarding climate change within
a holistic framework (Alcik Engiirtilii, 2025, p. 276). Indeed, international
obligations related to climate change and international human rights law are
increasingly being invoked before both national and international judicial
mechanisms. This study closely examines the UN Committee on the Rights of
the Child, which possesses quasi-judicial character. These developments have
had a significant impact on international law and international relations. The
implementation of international climate commitments, the interpretation of
international legal instruments developed in this regard, and the establishment
of functional international judicial bodies capable of resolving environmental
disputes have paved the way for the development of cooperative frameworks
governing international law and international relations. The objective of the
study is to highlight the distinction between “hard law” and “soft law” in a
matter of concern to all humanity. By doing so, this study will integrate states’
approaches that are rooted in power imbalances within the international system
into the “climate and children’s rights” framework. Consequently, this study
seeks to assess the role of international law in this dynamic field and project
future developments. Bodies with quasi-judicial functions are undermining
the “power-based” international order and contributing to the emergence of a
“rules-based” international order (Alter, 2006, p. 7).

Moreover, the issue of interpretation in international law should be evaluated
not merely as a set of tools to help judges or practitioners determine the correct
meaning of an international law rule and apply it, but also as a method of rule-
making. In this sense, the interpretation process is an endeavor that embodies
creativity rather than merely applying rules (Niehaus, 2023, p. 69). Therefore,
the gap between the Convention on the Rights of the Child (CRC) and climate
change must be bridged, and adaptation to new developments must be ensured.

2. The “Power” Centered Nature and Fundamental Structure
of International Law

In an international system without a supreme sovereign entity, states are not
only subject to international law but also actively shape it. The establishment of
international legal norms in the face of climate change inevitably necessitates
an examination of the concept of “power,” a traditional research area within
the discipline of international relations. States across the globe possess power
disparities in numerous parameters, such as economic development, military
capacity, technological advancement, and population. Consequently, the nature
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of the impact these inequalities and power disparities among states have on the
construction of international law has long been a subject of debate. Indeed, due
to power imbalances in the international system, the negative effects of climate
change on children’s rights are more pronounced in fragile and failed states.

Indeed, realist theory, which characterizes the international system as a
struggle for power, argues that politics (like society) is governed by rules inherent
in human nature and that national interest, in terms of power, is the primary
objective of a state’s foreign policy. Indeed, Morgenthau, who placed power
at the center of international political analysis, refrained from establishing a
conceptual framework for power (Ar1, 2011, p. 132). According to the prevailing
view in the literature, power is defined as the capacity and means to influence the
behavior of other actors in pursuit of an actor’s own objectives. At the national
level, this influence shapes the relationship between state A and another actor
-state B- in order to serve state A’s interests by taking or not taking the action X
(Griffiths et al., 2013, p. 124). In such a scenario, it is possible to say that power
reflects the outcome of a relational application. Consequently, in international
relations, power exerts significant influence across a broad spectrum in shaping
international law.

Essentially, in classical realist theory rooted in Hobbes, “anarchy” is inherent in
the nature of the international system. However, classical realist theory has evolved
into a “structural” dimension with Waltz. According to Waltz, since actors in the
international system are interconnected, two regulatory elements come to the fore.
These are the concepts of “hierarchy” and “anarchy,” which define national and
international politics, respectively. In this sense, actors are either within a power/
dominance relationship (hierarchy) or not (anarchy). Consequently, these two
elements are the fundamental determining factors. There are distinct differences
between politics conducted in an environment governed by established/agreed-
upon rules and politics conducted in an anarchic environment (Donnelly, 2013,
p- 60). In such a scenario, norms present a structural appearance at the domestic/
national political level. In principle, the international system is also structural.
However, this system exhibits hierarchical power and functional differentiation.
This situation demonstrates that the actual impact of international norms and
institutions is an empirical rather than a theoretical issue. In spite of the significant
importance of these norms at the global level, classical realist theory harbors serious
skepticism regarding norms and institutions. Indeed, norms and institutions often
contain a motive that can be reduced to the material interests of powerful states

(Donnelly, 2013, pp. 74-75).
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For instance, the question of the origin of “obligation” is highly debated
in the examination of the foundation of customary international law. To put
it differently, examining the role of power in the formation process of an
international customary rule inevitably leads to a questioning of the foundation
of obligation in international law. However, it can be argued that discussions
of “power” and “custom” are often overlooked in the analyses of international
law scholars (Byers, 1999, pp. 46-47). As Kelsen puts it in his analyses of
customary law, law is treated not as a “fact” but as a “norm” (Kelsen, 1961,
pp- 120-121). The validity of the legal system depends to some extent on its
enforceability (effectiveness); however, if we attempt to define validity solely in
terms of effectiveness, we fall into the error of confusing “what is” with “what
ought to be.” This approach gives rise to the fallacy of equating the normative
essence of law with facts, and throughout history, all theoretical efforts in
this direction have failed (Kelsen, 1961, pp. 120-121). On the other hand, it
would not be incorrect to state that this relative indifference of international
law scholars toward the role of power stems from the broad interpretation of
the principle of “the sovereign equality of states”. The concept of sovereign
equality is a central tenet of international law and it is expressed in Article
2(1) of the 1945 UN Charter as follows: “The Organization is founded on
the principle of the sovereign equality of all its Members”. Furthermore, this
principle has been referenced numerous times in UN General Assembly
resolutions (UNGA, 1970) and frequently cited in International Court of
Justice decisions (Certain Phosphate Lands in Nauru, 1992).

However, the legal equality of states does not eliminate power-based inequality
(Crawford, 1989, pp. 284-287). In this regard, scholars in the field of International
Relations adopt a different perspective when evaluating international law. They
criticize the pure law-based analyses of international law scholars. In response
to this criticism, international law scholars argue that emphasizing the role of
power in the dynamics of international law is not only futile but also potentially
dangerous (Byers, 1999, p. 48). Indeed, according to Brownlie, a hegemonic
approach would lay the foundation for transforming power disparities among
states into specific advantages for more powerful actors (Byers, 1999, p. 48).
Similarly, Higgins argues that if international law is accepted as encompassing
much more, it will become intertwined with various phenomena such as power,
social, or humanitarian factors. To prevent this, Higgins argues that there must be
an insistence on the application of rules that are applied impartially, noting that
only through such a method can international law debates be freed from political
considerations (Higgins, 1994, p. 3).

In such a context, the perspective of this study is that international law, as a
normative system, is inherently a discipline that develops under the shadow of
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political considerations. Indeed, this discipline is described as the sum of legal
norms governing international relations (Weil, 1983, p. 413) and constitutes
a field composed of two distinct elements in both its nature and its function.
Indeed, by its nature, it provides actors in the international system with
prescriptive, prohibitive, and authorizing norms, serving as a source of rights
and obligations. In terms of its function, the discipline serves to ensure the
organized conduct of international relations. Therefore, “international law” and
“international relations” represent a complementary, Janus-faced appearance. In
this sense, the emergence of international law as a normative order stems from
the need to fulfill certain functions. If a high-quality and effective normative
order is not established, this need will remain unmet (Weil, 1983, p. 413).
For instance, the threat posed by climate change to the world—particularly to
children and future generations—demonstrates the function of international
law. In the other words, this threat shows the need for international law dealing
with climate change issues. However, for international law to serve as a normative
shield against this threat, it depends on the creation of high-quality and effective
normative sources.

Furthermore, considering the nature of international actors—as Waltz
noted above—international law structurally represents a less detailed and more
rudimentary appearance compared to national legal systems. For instance,
the limited capacity for change and development in international law, along
with the inadequacy of enforcement mechanisms, are some of its structural
weaknesses. International law is not a field where everything in the international
system is enveloped in a normative framework. It is possible to say that there is a
“gap” in international law, particularly regarding environmental matters. In this
regard, the Global Pact for the Environment is a significant initiative (UNGA,
2018a). This initiative aims to integrate and synthesize the principles set forth in
the Stockholm Declaration (United Nations [UN], 1972), the Rio Declaration
(United Nations General Assembly [UNGA], 1992), and other instruments of
international law, thereby addressing gaps in international environmental law.
However, the idea of consolidating the principles of international environmental
law into a single legal instrument has sparked debates regarding the extent to
which it can address the aforementioned legal gaps and how the connection
with existing legal regimes should be established (Kotzé & French, 2018, pp.
821-823).

Similarly, the normative system of international law follows a rather slow
trajectory of development, often referred to as “soft law.” Hockman describes
this situation as follows: “Historically, the creation of international institutions
and the development of international law have generally proceeded at a glacial pace”
(Hockman, as cited in McMillan, 2023). Consequently, the effectiveness of the
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construction of international legal norms, which exhibits a fragile and weak
development in the face of the climate change threat, is an issue that must be
addressed within this dynamic framework.

Indeed, the power imbalance in the international system affects norm-
formation processes in the following ways. For example, the emergence of
an issue as an international problem and efforts to resolve it necessitate an
examination of the “power”-centered perspective. Indeed, states seeking to
preserve their dominance in the international system and those that are power-
weak foster different paradigms in the formation of international legal norms.
Consequently, producing effective normative solutions regarding climate change
and children’s rights depends on reconciling these paradigm differences.

3. The Fragmentation of International Law and the
Operating Principle of International Judicial Mechanisms

The concept of fragmentation implies the separation or reduction of a whole
into parts. This implies that a state of wholeness existed prior to fragmentation,
suggesting a value judgment that fragmentation is bad and wholeness is good.
Indeed, within the context of international environmental law, the diversity of
acts and activities by subjects of international law poses a risk of fragmentation
of international law. Consequently, one of the ways to advance international
legal norms and establish an effective normative shield against climate change
requires taking this risk of fragmentation into account. In this context, the
United Nations Committee on the Rights of the Child’s interpretation regarding
climate change forms the core dynamics of our study. Indeed, under Article 31(3)
(c) of the Vienna Convention on the Law of Treaties, a systematic interpretation
that takes into account factors beyond the law—including technological, social,
and environmental developments—appears essential for addressing climate
change. At this point, the state’s obligation under international law regarding
climate change emerges as a particularly significant issue, especially concerning
children, who are among the most vulnerable groups. Discussions regarding
the fragmentation of international law have highlighted the risk posed to the
“integrity of international law”. Indeed, it is noteworthy that the International Law
Commission (ILC) in 2000 titled its study on fragmentation as “Risks Arising
from the Fragmentation of International Law” (International Law Commission
[ILC], 2006, p. 8). This indicates the assumption that fragmentation is a cause
for concern. Generally speaking, it is possible to say that two phenomena have
come to the fore regarding the integrity of international law. These are ‘he
emergence of self-sufficient regimes” and ‘the proliferation of international judicial
bodies” (Treves, 2009, p. 214). Of course, the fragmentation of international
law may, in a sense, encourage normative diversity and flexibility but it also
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creates a breeding ground for the entrenchment of uncertainty, confusion, and
power imbalances within international law. The risks of the latter are particularly
evident in contexts related to climate change and environmental degradation
(UNGA, 2018b). The role of international adjudication, especially given the
lack of mandatory sanctions in environmental and climate matters, is a key
issue in this study.

It is possible to argue that two distinct approaches are evident in the
literature on the fragmentation of international law: One of these is the
concept of international constitutionalism which aims to identify unifying
principles and instruments within the world order; the other is legal pluralism
which doubts that conflicting rationalities can coexist (Koskenniemi, 2007,
pp. 15-19). In this tension, the decisions of international judicial bodies
such as the International Tribunal for the Law of the Sea [ITLOS], 2011,
the Inter-American Court of Human Rights, and the International Court of
Justice represent notable developments regarding the harmonization of states’
obligations in the face of climate change. The climate crisis can be characterized
as a shared concern of humanity and it is a problem that can be resolved through
a comprehensive normative framework. The first issue that arises here is the
systematic interpretation of international legal sources pertaining to the climate
crisis. Indeed, according to Article 31(3) of the Vienna Convention on the Law
of Treaties (VCLT), treaties must be interpreted in light of ‘the relevant rules of
international law applicable in the relations between the parties”. In other words,
treaties must be interpreted not in a vacuum, but by taking into account the
entire legal system in force at the time of interpretation (International Court
of Justice [IC]], 1971, para. 53). Therefore, international law norms must be
interpreted in a manner that mutually reinforces one another in the face of
climate change (Alarcén Santillin, 2025). However, as mentioned above, it
should not be overlooked that some authors argue that the idea of international
constitutionalism cannot go beyond serving as a “salvific discourse” within a
‘power-oriented” international system (Dunoff, 2012, p. 173). Essentially,
international law is at a more primitive stage than national law. However, this
does not imply that international law is any less “legal” or that it is “inferior
to national law.” The normative development of international law proceeds
at a slower pace than that of national law. Regarding climate change and
environmental harm, however, it is possible to say that this pace has changed.
There are many reasons behind this change; in particular, the influence of soft
law instruments plays a significant role here.

Additionally, the first phenomenon mentioned above regarding the
fragmentation of international law is the emergence of self-sufficient regimes.
Indeed, disciplines such as international energy law and international maritime
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law represent themselves as regimes requiring specialized expertise (Young, 2017,
pp- 371-373). In this sense, international environmental law and international
human rights law represent two intersecting legal regimes within the contexts
of climate and children’s rights. Underestimating the relationship between
these two regimes can have serious consequences for states’ understandings of
nature and climate (Petersmann, 2018, p. 235). For example, the perception of
international treaties addressing climate and children’s rights being in conflict
could evolve into a strategic move by states prioritizing their national interests.
In fact, this assessment is noteworthy not only for illustrating the dynamic
nature of fragmentation debates in international law but also for highlighting
the inevitable substantive differences between the two distinct regimes.
Furthermore, numerous international judicial decisions demonstrate how these
two regimes intersect. Indeed, in a 2018 Advisory Opinion issued by the Inter-
American Court of Human Rights regarding “environment”and “human rights,”
the Court focused on state obligations under international environmental law
and human rights law in a transboundary context. This Advisory Opinion holds
the distinction of being the first decision to open the door to “wransboundary
human rights claims arising from transboundary environmental impacts” (Feria-
Tinta & Milnes, 2018).

Essentially, the issue at hand is how the connection between the
environment and human rights is concretely established. To put it differently,
it concerns the question of how to strike a balance between “human rights
obligations” and the ‘protection of environmental interests”. Consequently,
the central debate focuses on the reluctance or inadequacy of states to fulfill
their obligations regarding children’s rights in the face of climate change.
This capacity deficit does not imply that such obligations do not exist. It
must not be overlooked that the weakness of enforcement mechanisms
in international human rights law constitutes an obstacle to the effective
protection of human rights.

Indeed, as a consequence of states’ sovereign authority, there is no effective
protection system at the universal level that would bind states to protect
human rights yet (Addo, 2010, pp. 276-277). Obviously, given the role the
UN played in the development of international human rights law, the UN’s
contribution to the advancement of human rights on the international stage
should not be overlooked. Indeed, as an initiative regarding the protection of
human rights in the UN Charter, the UN has envisaged a three-phase program
of activities. The first phase involves the adoption of a Declaration that
identifies and defines the universal dimensions of human rights. The second
phase entails the conclusion of legally binding treaties under international
law and the final phase involves the establishment of mechanisms to ensure
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the actual protection of the rights and freedoms enshrined in international
instruments at the international level (Goziibiiyiik et al., 2019, p. 8).

Ultimately, given that the recognition of human rights is a matter of universal
concern, international organizations were established to safeguard these rights
and advance them further. As a result, various treaties were drafted through these
organizations (Sencer, 1986, p. 193). These international treaties on human
rights are not merely instruments that recognize rights and freedoms, they are
also instruments that impose responsibilities on the states party to the treaty
and make these rights and freedoms operational. The bodies established under
these treaties can be categorized as ‘quasi-judicial/judicial-like (non-judicial in
nature),” “judicial in nature,” and ‘political in nature”. All bodies established
under UN treaties are referred to as Committees (Gemalmaz, 2012, p. 7006).

In the context of our topic, the CRC was adopted and opened for signature
by the UN General Assembly on November 20, 1989, under Resolution
44/25, and entered into force on September 2, 1990. The CRC establishes
the framework for children’s rights, including the rights to life, education,
and health (Colakoglu, 2023, p. 481). Pursuant to Article 43 of the CRC,
the Committee on the Rights of the Child (hercinafter referred to as the
Committee) was established to monitor the efforts and progress made by states
in fulfilling their obligations under the CRC. In addition to the monitoring
of the activities of state parties, the Committee publishes its interpretations
regarding the content of the Convention’s provisions in its General Comments
on thematic issues (Committee on the Rights of the Child [Committee], 2026).
The Committee interprets the CRC particularly under the concept of general
comments and clarifies how the articles should be understood (Al¢ik Engiiriili,
2025, pp. 311-312).

4. The Effectiveness of the Committee on the Rights of the
Child in Addressing Climate Change and General Comment
No. 26

In the Committee’s General Comment No. 26, with a focus on climate
change, specific children’s rights such as the prohibition of discrimination,
the best interests of the child, the right to life and development, freedom
of expression and association, the right to education, access to information,
protection from violence, and the right to play were examined. The relationship
between the Convention on the Rights of the Child (CRC), which governs these
rights, and climate change is analyzed in detail in this General Comment (CRC,
2023; Algik Engiirilii, 2025, p. 300).
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According to modern human rights doctrine, human rights and freedoms
form an indivisible whole. Removal of a single right or freedom from the
list of human rights or imposing a coercion that would distort the system’s
structure and fabric lays the groundwork for the collapse of the entire
structure (Gemalmaz, 1991, p. 1). Human rights, being interrelated and
interconnected, constitute a single, universal whole (Whelan, 2010, pp. 4-5).
Therefore, all human rights including political, economic, social, cultural, and
solidarity rights are indivisible and holistic in nature, without any distinction
among them (Brems, 2001, p. 14). Indeed, according to Article 5 of the
Vienna Declaration and Programme of Action, adopted at the end of the
conference held by the UN in Vienna on June 14-25, 1993, “All human
rights are universal, indivisible, interdependent, and interrelated” (UN General
Assembly [UNGA], 1993; Hazar, 2015, p. 97). The UN General Assembly
Resolution establishing the Human Rights Council also states that “@// human
rights are universal, indivisible, interrelated, and interdependent, and thar all
human rights must be treated on the same basis and with the same emphasis in
a fair and equal manner” (UNGA, 2006, p. 1). Therefore, the Committee’s
General Comment on climate change must first be evaluated within this
framework. This situation is characterized in international human rights law
as jurisprudential coherence, which serves as the fundamental starting point
for the realization of a consistent and effective standard.

Within such a normative framework, risks such as climate change, damage
to biodiversity, and increased environmental pollution constitute a highly
urgent and systematic threat to children’s rights. These risks have accelerated
the Committee’s focus on the issue. In 2016, the Committee conducted
consultations with 16,000 children from 121 countries, either in person or
online, and drew directly on the children’s own views regarding climate change
(CRC, 2023, para.13). Indeed, phrases such as “The environment is our life.”,
“Adults must stop making decisions about a future they won’t live in.”, “We are
the most important tool for solving climate change, because it is our lives that
are at stake.”, “I want to tell adults: We are the future generations, and if you
destroy the planet, where will we live?” have found a place on the Committee’s
agenda. According to the Committee, the environment must be built on an
approach grounded in children’s rights, and the CRC must take center stage
for this purpose (CRC, 2023, para.3). Therefore, it is crucial for states to adopt
a climate strategy based on children’s rights. In this way, children will be fully
protected against the harmful effects of climate change. Indeed, the scale of the
threat is particularly large for children living in regions where climate change is
accelerating at a rapid pace (CRC, 2023).
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As noted above, children’s rights, like all human rights, are indivisible,
interdependent, and interconnected. For instance, since certain rights play an
instrumental role in protecting children’s environmental rights, it is possible to
argue that children’s rights are under threat due to environmental degradation.
Children living in regions where the impacts of climate change are particularly
severe are affected by this situation to a greater extent (CRC, 2023, para.13).
Therefore, the relationship between children’s rights and other rights in the
context of climate change has been closely examined and interpreted by the
Committee (Algik Engiiriilii, 2025, p. 300). States must take positive measures
to evaluate these in turn and to effectively protect the right to life in the face
of climate change. These measures include the establishment of environmental
standards regarding air, water, and food safety, as well as greenhouse gas
emissions (CRC, 2023, para. 20). Due to their physiology, such hazards
could disrupt the maturation processes of the brain, organs, and immune
system. These factors make young children more vulnerable to environmental
hazards. Furthermore, the health impacts of environmental harm may even
be transmitted to future generations (CRC, 2023, para. 24; Colakoglu, 2023,
p. 485). Thus, the process of developing norms through interpretation will
be completed through the establishment of new standards and the expansion
of states’ obligations as international judicial bodies interpret the relevant
instrument of international law.

In order to raise awareness about climate change, children’s freedoms of
expression, association, and assembly must not be restricted beyond what is
necessary in a democratic society (CRC, 2023, para. 29). In exercising this right,
children must have access to accurate and reliable environmental information,
including the impacts of climate change, environmental legislation, findings,
policies, and sustainable lifestyle choices. Such information serves a guiding role
regarding children’s waste management, recycling, and consumption behaviors
(CRC, 2023, para. 33). Climate change can also impact violence against children.
For instance, poorer households are less resilient to environmental shocks caused
or exacerbated by climate change, such as rising sea levels, floods, cyclones,
air pollution, extreme weather events, desertification, deforestation, drought,
fires, storms, and loss of biodiversity. The financial hardships and shortages of
clean food and water resulting from such shocks disrupt families’ daily routines,
placing an additional burden on children (CRC, 2023, para. 35). Furthermore,
climate change and ecosystem degradation create barriers to the realization of
children’s right to health. For example, rising temperatures caused by climate
change increase the risk of disease, while concentrations of air pollutants hinder
brain and lung development and trigger respiratory disorders (CRC, 2023, para.
39). Similarly, the link between climate change and children’s mental health
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such as depression and ecological anxiety should not be overlooked (CRC, 2023,
para. 41; Colakoglu, 2023, p. 486).

In this context, the Committee has called on all states to take urgent collective
action to reduce greenhouse gas emissions in accordance with their human
rights obligations. This is because insufficient progress in fulfilling international
commitments to limit global warming is negatively affecting children (CRC, 2023,
para. 96). At this point, the concept known as the “threshold criterion” emerges.
In international environmental law, the threshold criterion refers to the point
at which environmental harm reaches a certain level, thereby imposing liability
on states. In other words, not every activity that causes negative environmental
impacts triggers international law (Ozdemir, 2025, p. 50). Therefore, states must
take this threshold criterion into account and adopt an urgent and consistent
approach to reduce greenhouse gases in the atmosphere. Indeed, measures to
mitigate the effects of climate change must reflect each state’s fair share of global
efforts to reduce climate change, in light of the total reductions necessary to
protect against ongoing and worsening violations of children’s rights. Each
state must continuously strengthen its climate commitments with the highest
possible level of commitment. It also reflects the perspective of this study: the
evolution of states” obligations under international law in the face of climate
change makes “international cooperation” more clearly evident in balancing the
power-centric international system of states, particularly alongside technological
advancements in measuring threshold criteria. For example, the Committee
has emphasized that developed states must assist developing states in planning
and implementing climate change measures to help vulnerable children (CRC,
2023, para. 100). Furthermore, in accordance with the CRC, states must pay
particular attention to the following when determining measures related to
climate change: States bear the responsibility to mitigate climate change in
order to fulfill their obligations under the CRC and international environmental
law (CRC, 2023, para. 98). Certainly, the following views expressed by the
International Court of Justice (ICJ) in its Advisory Opinion dated July 23, 2025
are noteworthy: “The Court is of the view that climate change agreements impose
binding obligations on State Parties to ensure the protection of the climate system
and other parts of the environment from anthropogenic greenhouse gas emissions”
(ICJ, 2025, para. 457). These obligations may be identified as follows: (i) States
parties to the UN Framework Convention on Climate Change are under an
obligation to take measures to contribute to the reduction of greenhouse gas
emissions and to adapt to climate change; (ii) States Parties listed in Annex I of
the UN Framework Convention on Climate Change have additional obligations
to take the lead in combating climate change by limiting greenhouse gas
emissions and enhancing greenhouse gas sinks and reservoirs; (iii) States Parties
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to the UN Framework Convention on Climate Change have an obligation to
cooperate with one another to achieve the Convention’s fundamental objective;
(iv) States Parties to the Paris Agreement have the obligation to prepare, submit,
and maintain successive and progressive national contributions that, taken
together, have the capacity to achieve the goal of limiting global warming to
1.5°C above pre-industrial levels, among other things. The IC]J further holds the
view that customary international law imposes obligations on states to protect the
climate system and other parts of the environment from anthropogenic greenhouse
gas emissions (ICJ, 2025, para. 457; Ozdemir, 2025, p. 168).

Ultimately, when it comes to climate change, actors within the international
system can only overcome the problem by acting collectively. Here, the
establishment of a human rights-based perspective on the issue, particularly the
Sfulfillment of our responsibility toward future generations, provides the impetus for
collective action. After all, as a vulnerable group in the face of climate change,
children are the ones who need protection the most (Ieven, 2008, p. 53). For
this reason, children’s rights are prioritized at the primary level in the literature
when balancing them against the rights and freedoms of others (Smet, 2017, p.
250). The Committee’s assessment of this situation is especially important. The
Committee stated that “/g/iven the serious impact of climate change on children’s
rights, appropriate measures must be adopted and designed to include children with
disabilities and other disadvantaged children. To this end, the state must strengthen
legal resilience against climate change through legal and institutional frameworks
and adopt appropriate policies and strategies” (CRC, 2023, para. 101). This study
is of the view that states are obligated to establish an effective international legal
framework to protect the rights of children in vulnerable groups and fulfill their
responsibility toward future generations according to the Committee’s General
Comment No. 26. To this end, regulations established under national law must
be integrated with international law. Each state must act within a normative
framework and, consequently, within the international system governing climate
change. By extension, children’s rights must be shaped outside the power/politics
equation of the international system.

5. Conclusion

It is possible to state that climate change poses a potential threat on a
global scale, particularly for children. Indeed, this issue has been increasingly
brought to the forefront by policymakers, non-governmental organizations, and
the scientific community, both at the national and international levels. It is
imperative to approach the issue through a human rights-based paradigm, so
that international law can serve as a normative shield against climate change.
Indeed, according to J. Knox, ‘the belief that human rights are relevant to climate
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change has evolved from a marginal approach to a widely accepted understanding”
(Knox, 2014, pp. 25-26). It is possible to say that many arguments have
triggered this development. For instance, addressing climate change within the
framework of an international human rights treaty lays the groundwork for
the emergence of an erga omnes obligation (Algik Engiiriilii, 2025, p. 279).
Thus, it becomes possible for those less affected by climate change and those
directly and immediately affected to find common ground regarding the state’s
obligations. Furthermore, since the violation of international law by states is
contingent upon the identification of their international obligations, there are
very few international treaties to which nearly all states are parties. The UN
Charter and certain international human rights treaties are cited in this context.
Consequently, there is no uniform international legal norm reflecting the
obligations of all states regarding climate change, which is an issue of concern
to all humanity.

International law, defined as the body of legal norms governing international
relations, is a discipline that must be re-examined in terms of its nature and
function. Indeed, attempting to devise a solution centered solely on national
law in the face of climate change would not constitute a realistic approach
to resolving the issue. Conversely, failing to establish a functional and high-
quality normative framework against climate change within the framework
of international law would also amount to a failed endeavor. Consequently,
normative solutions to climate change necessitate an effective two-pronged
regulatory framework at both the national and international legal levels. At this
point, international law must be developed on the basis of “climate change™—
similar to international human rights law—based on objective principles.
Since international treaties on human rights are exempt from the principle
of reciprocity, these treaties create an objective obligation for states that goes
beyond simple bilateral commitments. International norms regarding climate
change must also be established within this framework and addressed through
a collective understanding that transcends the dynamics of power and mutual
interests. In this process, children’s rights serve as a litmus test, as children are
the group most severely affected by climate change.

On the other hand, the advisory opinion issued by the International Court
of Justice (ICJ) on July 23, 2025, stands out as a promising development in
this process. Accordingly, states party to the Paris Agreement are obligated
to prepare, submit, and maintain progressive national contributions that
demonstrate their capacity to achieve the goal of limiting global warming to
1.5°C above pre-industrial levels. The ICJ has also established the view that
‘customary international law imposes obligations on states to protect the climate
system and other parts of the environment from human-induced greenhouse gas
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emissions” (IC]J, 2025). Despite the fact that children living in small island
states are more exposed to the destructive effects of climate change, the IC]J has
not thoroughly examined the impact of climate change on children’s rights. Yet,
upon examining the Committee’s General Comment No. 26, it is clear that
states must take all necessary protective measures in situations of imminent
danger triggered by climate change-related migration or severe natural disasters.

Measuring the effectiveness of international judicial bodies is, of course,
a significant challenge. Such efforts require a thorough analysis of each body’s
dynamics, objectives, and normative frameworks. Reliable measurement
parameters must be established and supported by quantitative analysis. These
parameters will enable the development of international-level solutions to
climate change. Our proposed reforms include expanding the jurisdiction of
international judicial bodies with regard to climate change, simplifying the
procedural laws that govern case filings with these bodies, and promoting the
amicus curiae procedure to encourage international public opinion. After all,
climate change affects everyone in the international community. These proposals
are vital because they represent a broad spectrum of victims, including unborn
and young children, who are among the most vulnerable to climate change.

Ultimately, climate change is not merely an environmental issue but a global
issue of social justice (Colakoglu, 2023, p. 476). Yet, children who contribute
the least to this problem are the most affected (Colakoglu, 2023, p. 481). As
a solution, states must engage in international cooperation and coordination
(Algik Engiirali, 2025, p. 323). To this end, global constitutionalism and, in
particular, the rule of law regarding climate issues must be established within a
new framework. Since climate change is a problem at both the global and local
levels, it has a multi-centered structure and global climate constitutionalism
provides an exit strategy for the problem. Given the interaction between national
and international judicial bodies, a dual-track approach is required to address
the normative impact of law in the face of climate change at both the national
and international levels.

Since international law, by its very nature, is a discipline regulating
international relations without a supreme authority, it does not seem to
impose binding obligations regarding climate change without states” own will.
Moreover, no single state can solve this problem, as the effects of climate change
on human rights cannot be eliminated at the national level. Indeed, according
to the Committee’s interpretation, children expect states to act with a collective
sense of responsibility in the face of climate change. For instance, during the
Committee’s consultation process, two children made the following remarks in
interviews with the Committee, which are worth noting as a final point: “The
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governments of every state should cooperate to reduce climate change,” and
“States should acknowledge us and say, “We hear you, and here is what we will
do about this issue.” (United Nations Committee on the Rights of the Child
Consultation Reports [UNCRCR], 2026).
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